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Gao Xiang & Ross P. Buckley, The Unique Jurisprudence of Letters of Credit: Its Origin and Sources,
(2003), 4, San Diego International Law Journal 91-125.
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Bank of Montreal v. Recknagel, 17 N.E. 217 (1888); Am. Steel Co. v. Irving Nat’l Bank, 266 F. 41

(1920); Bank of Canton Ltd v. Republic Nat’l Bank, 509 F. Supp. 1310 (1980), aft’d, 636 F.2d 30 (1981);

Bank of Taiwan v. Union Nat’l Bank, 1 F.2d 65 (1924); Bossier Bank & Trust Co. v. Union Planters Nat’]

Bank, 550 F.2d 1077 (6™ Cir. 1977); Intraworld Indus. Inc. v. Girard Trust Bank, 336 A.2d 316 (Pa.

1975); Synergy Ctr. Ltd. v. Lone Star Franchising, Inc., 63 S.W.3d 561 (Tex. App. 2001) LEXIS 8070;
and Olex Focas Pty. Ltd. v. Skodaexport Co. Ltd., 3 V.R. 380 (1998).
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Robert Baxt, Are Bank Guarantees Safe from the Unconscionable Conduct Provisions of the Trade

Practices Act?, 62 Austl. Banker (1997); Robert Baxt, A Bombshell on Unconscionable Conduct, 25
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Austl. Bus. L. Rev. 227 (1997); Robert Baxt, Unconscionability Taken One Step Too Far?, 25 Austl. Bus.
L. Rev. 301 (1997); Robert Baxt, Unconscionable Conduct under Trade Practices Act, 71 Austl. L.J. 432
(1997); Robert Baxt & Joel Mahemoff, Unconscionable Conduct Under the Trade Practices Act — An
Unfair Response By the Government: A Preliminary View, 26 Austl. Bus. L. Rev. 5, 13-15 (1998); Ross
Buckley, Unconscionability Amok, or Two Readily Distinguishable Cases?, 26 Austl. Bus. L. Rev. 323
(1998); Ross Buckley, Sections S1AA and 51AC of the Trade Practices Act 1974: The Need for Reform,
8 Trade Practices L.J. 5 (2000); Alan Tyree, Performance Bonds and Section 51AA of the Trade Practices
Act, 8 J. Banking & Fin. L. & Prac. 338 (1997); and Warren Pengilley, Unconscionability: Are the
Litigation Floodgates Opening in Relation to Commercial Transactions?, 13 Trade Prac. L. Bulletin 11
(1997).
SOb an dss olael @ by dae asbjliel gty 005liS SOL s bilie )> &l 63 Lcy Jle 1y Y
Al elyan (0 5 00 FF o)lad (slo g 3 )55 do Cllas S5 0)lnlyd ol

0258 9 (o Bjlond | (g Uomo 0 W5


http://daneshresan.com/

QS 9w | allie ylgie 9 dulas axal e DaneshResan.com wuslvn 4 allie (gl WORD Jold ang g
Jublise 39390 walw rpl S S Hld Allie Hoalue ¥ )l yin

o g 03903y |y (ool jlel Bgis cunle a5 cunl ] sas j> llie oyl
S bl an e g 0)led 200 CoosSs il a1, e gite 5 (sSUsS sl o Boi
A8 )l ass ]y (ol el Bgis Bluwe (g 3l o 4 1L
090 iy (oyp L dllle S i 1335 (o0 ol (5 93 & dllle ()]
g onle ddly) 5 5 (5l bl o Aulie 5 (g0l L] S5 a3,
WS e 5 ble o Gye wslsd @lio pod isy y3 kS o adllas |y (golwl &l las!
Jol (i oolial lilasl o> 1 oS (3l ool 93 9 (g oolol bl
elpollss a8 55 cglis Sl L a8 Ll by | slil 3285 slbasl Lol o izl MMz

S5 byme 335 o L) bl el 5,008 > i

3wl Ol ylisl Bgis Cunlo 092
By %5 - Al
sladgy 9 Ladye ol oad ooy Cwd a S5 U6S can,le golwl el ylzel ]
Gob 14 Cl 3kl gy 5 clas gasme (v sprsnse) (o3l ol lzs] JSidlascie
025bS b oo (LS Gl HUS 5 4395 )3 & (Slegolinl el dblE o 81 5 by
Sl mringt) (3l Shyluie] JSillaio slarg, 9 b ye dsgarna Y oole 39 s

Sy aiges lgieds ) 393 g (ool wl)lzel Gllas (63,8 el Jogas > Slgld Baas ool Y
J.F. Dolan, The Law of Letters of Credit: Commercial and Standby Credits (Rev. ed. 1996); E.P. Ellinger,
Documentary Letters of Credit — A Comparative Study (1970); Henry Harfield, Bank Credits and
Acceptances (5" ed. 1974); Boris Kozolchyk, Commercial Letters of Credit in the America — A
Comparative Study of Contemporary Commercial Transactions (1966); Boris Kozolchyk, Letters of
Credit, in 9 International Encyclopedia of Comparative Law ch. 5 (J.S. Ziegel, ed. 1979); Brooke
Wunnicke et al., Standby and Commercial Letters of Credit (3" ed. Butterworths 2001); Paul Todd, Bills
of Lading and Bankers’ Documentary Credits (3" ed. 1998); H.C. Gutteridge & Maurice Megrah, The
Law of Bankers’ Commercial Credits (7" ed. 1984); Lazar Sarna, Letters of Credits: The Law and
Current Practice (2™ ed. 1986); Michael Rowe, Guarantees: Standby Letters of Credit and Other
Securities (1987); Ljudevit Rosenberg, The Law of International Documentary Credits: Principles,
Liabilities and Responsibilities, in International Contracts and Payments 51-67 (P. Sarcevic & P. Volken
eds., 1991); Clive M. Schmitthoff, International and Procedural Aspects of Letters of Credit, in The Law
of International Trade and Finance 227-42 (Norbert Horn ed., 1989).
4. Int’l Chamber of Commerce, ICC Uniform Customs and Practice for Documentary Credits,
Publication No. 500 (Rev. 1993) [hereinafter U.C.P.].
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Joseph J. Ortego & Evan H. Krinick, Letters of Credit: Benefits and Drawbacks of the Independence
Principle, 115 Banking L.J. 487, 492 (1988).
6. U.CP. Art. 2 (1993).
7. U.C.C. § 5-102(a)(10) ( Rev. 1995);

P 9 oo Bylond [ (Bgh dlome 2 Y0 A



Jb ya a4 ag» lgicds b g i yai €l lgieds oobil jliel 4ol 5l pel
Cilisen 1y 8l oyl 3 5 S ot IS 5 ple oMl L |y €l ) (ol o5
53555 & g Ly ool L oam gn g Lo DS 54 1y 5SS ol
So J olie cwlgnyy an Lo &S el a8 (glaliwg plgisdy WS o slb] o5 28
4y 1S o A slutel oAl ol bl 9 93,5 o il gdiesd iy el oaiplas
33,5 e M]3 e gy 452) 5 gyt 55 4305 |, allls gpdge ilo b Sy

&bl 51, oladdl 3Kl 095 —

chlsel 48 cowl S5 ol oy @bl bl (Boi> cunle w1 3L 5 S
i lgS e Alie pludl g 55k 4 1) (oolwl llisl S o )5 95 (ool
03 odlaiwl Dy50 Cunlgide 93 yo aSL] dx (] 0l Al Juogsl 4 (goliwl cljlael L5905
dcnaly 3 48 (I g 0ad 00l dmngi g Loy (loj y900 42 il 93y airlog 9 3,518
Jros gliie youan gabial sl Galisee pludl leisl (55l 5 Bulad 03905 o
Oliiglise 3,)18" 9 3,555 a2 Bl o0 1y (590l (oLl Cliltel ad ya 4 S oo
pladl nlow . (raas (ool Sliliel 5 ()lo5 (bl wl)liel 8 s (Lol g5 9 &
a8 wdb oo (oolul wljliel Lol g9 93 cpl 5l € Sliied b naiss Lles (ool wljlel
5l o3y0 ol Meles 3 1y elodyg slajls b lazsl, Jyaws

&y oluwl Ol jliel LY
SO lameds &S Cunl (oliwl @l)liel e0dd 5w JSB (55l soliwl @l L]

Gy Kol SO lamisan 1) (ooliwl Hlael &8 )by ISUillioxie U8 538 O oo (<a)) + Y0 0 b S’ dunlie
Lol (oabinl sl 25 sl 3) €log JSidlioeio o8 0308 VVF-0 0y w255 51 ) 0)losd oSy Cppiomas )5 o
(392 008 Chrogs €aiii6d g sliel ol o (531318

[Hereinafter U.C.C. Will Refer to the Uniform Commercial, Original U.C.C. Art. 5 as Article 5 of the
Original U.C.C., and U.C.C. Art. 5 as the Revised Article 5 of the U.C.C.].
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Second Nat’l Bank of Toledo v. M. Samuel & Sons Inc., 12 F.2™ 963, 966 (2™ Cir. 1926); Border Nat’l
Bank of Eagle Pass v. Am. Nat’l Bank of San Francisco, 282 F. 73, 77 (5th Cir. 1922); Birkhead v. Brown,
16 N.Y. 255, 5 Hill 634, 643 (N.Y. Sup. Ct. 1834), aff’d, 17 N.Y. 162, 163, 2 Denio 375, 377 (N.Y.
1845), Construed in Lafergue v. Harrison, 9 p. 259, 261 (Cal. 1885); 2 John W. Daniel, A Treatise on the
Law of Negotiable Instruments, § 1790, at 2009, § 1797a, at 2014 (6™ ed. 1919); Liggett v. Levy, 136
S.W. 299,301 (Mo. 1911).
9. Henry Harfield, Who Does What to Whom: The Letter-of-Credit Mechanism, 17 U.C.C. L.J. 291
(1985).
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Publishing, Inc. 1998).

101. Explanatory Note: UNCITRAL Secretariat on the United Nations Convention on Independent
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110. Task Force on the Study of the U.C.C. Article 5, Report, An Examination of U.C.C. Article 5
(Letters of credit), 45 Bus. Law. 1521, 1532 (1990).
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112. U.C.C. art. 5, Prefatory Note (1995).
113. Senator Lack of Senate Judicial Committee of New York, Legislation Report (May 10, 1999), at
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